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Stops for brief questioning routinely conducted at permanent checkpoints, for the purpose of preventing illegal 
immigration, are proper and do not require a warrant or individualized suspicion. 


Stops for brief questioning routinely conducted at permanent checkpoints, for the purpose of preventing illegal immigration, 
are proper and do not require a warrant! or even individualized suspicion.” A checkpoint stop may be proper even if it is not 
shown that a particular vehicle has actually crossed the border.’ A border patrol agent’s brief visual examination of a 
vehicle’s undercarriage as part of a valid routine checkpoint stop is not a search.’ 


The choice of checkpoint locations is an administrative decision that must be left largely within the discretion of border 
patrol officials.° It is proper to refer motorists selectively to a secondary inspection area at a checkpoint on the basis of criteria 
that would not sustain a stop by a roving patrol,° such as Mexican appearance.’ However, an actual search must be based on 
consent or probable cause? as must any detention beyond brief questioning.’ Officers may draw reasonable inferences in light 
of their knowledge of the area and their prior experience with aliens and smugglers.'® Factors that are considered in 
determining the existence of probable cause include the number of persons in the vehicle, the appearance and behavior of the 
driver and passengers, their inability to speak English, the nature of the vehicle, and an indication that the vehicle may be 
heavily loaded." 
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Permissible duration of stop at immigration checkpoint includes time necessary to inquire about citizenship status, ascertain 
number and identity of vehicle’s occupants, request documentation, and seek consent to extend the detention. U.S. Const. 
Amend. 4. United States v. Tello, 924 F.3d 782 (Sth Cir. 2019). 
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Checkpoints conducted away from border 

Routine fixed-checkpoint stops in the interior (1.e., away from the border) generally involve questions concerning the 
motorist’s citizenship or immigration status and a request for documentation, and cursory visual inspection of the 
vehicle is also routine, and a few brief questions concerning such things as vehicle ownership, cargo, destination, and 
travel plans may be appropriate if reasonably related to the customs agent’s duty to prevent illegal immigration and the 
smuggling of contraband; however, neither the vehicle nor its occupants can be searched as part of a routine inquiry, 
and the visual inspection of the vehicle is limited to what can be seen without a search. 
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